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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 76 / 2016       

Date of Order: 02 / 03 / 2017
DR. K.N.S. KANG, 

BOYS HOSTEL, VILL: BADOWAL,
DISTT: LUDHIANA.






……………….. PETITIONER
Account No. NRS U-41-GC-41/0065
Through:
Sh. Sukhminder Singh, Authorised Representative
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ………………. RESPONDENTS
Through
Er. Amarjit Singh Grewal,
Addl. Superintending Engineer

Operation Suburban Division,
P.S.P.C.L,, LALTON KALAN.
DISTT: LUDHIANA.


Petition No: 76 / 2016 dated 25.11.2016 was filed against order dated 30.09.2016 of the Grievances Redressal Forum (Forum) in case no: CG – 96 of 2016 deciding   that the account of the petitioner be overhauled for the period from September, 2014 (from the date of replacement of previous meter) by taking average monthly consumption of 11265 units recorded during the period November, 2015 to August, 2016 with increased same load. 
2.

Arguments, discussions and evidences on record were held on 02.03.2017.
3.

Sh.  Sukhminder   Singh, authorised representative attended the court proceedings on behalf of the petitioner.  Er. Amarjit Singh Grewal, Addl. Superintending Engineer / Operation Suburban Division, PSPCL Lalton Kalan alongwith Sh. Lakhvir Singh, Revenue Accountant, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Sukhminder Singh, the petitioner’s counsel stated that the petitioner is having an NRS category electricity connection bearing Account No:  U 41 – GC – 41 / 0065  with sanctioned load of 84.990  KW, operating under Operation Sub-urban  Division, Lalton Kalan    The connection of the petitioner was checked at site by the Addl. S.E. / Enforcement-II, Ludhiana on 15.10.2015  vide Enforcement Checking Register (ECR) No: 38 / 932 dated 15.10.2015, wherein it was reported that the working  of the consumer’s meter was slow by 45.23% when checked with Electronic Reference Standard (ERS) meter.   It was also mentioned in the report that potential wire of Red Phase was fully carbonized and due to  partial carbonization of potential wire of Blue phase, the Voltage on ‘B’ Phase was 67.17 Volts.  However, after removing the carbon of Red Phase and Blue phase lead (peeling the lead), the connections were again made, then the voltage of Red Phase and Blue Phase was 240.9 V  & 239 V and accuracy was checked again which was found  within limits.  However, Addl. SE / Enforcement-II, Ludhiana  also added remarks in the report that DDL of the meter could not be taken at site and meter be replaced for testing in M.E. Lab., where DDL should be taken.  The meter was replaced on 21.10.2015   and tested in M.E. Lab, where the accuracy was declared within limits & DDL of the meter was taken. 


Accordingly based on the above checking report of Addl. S.E. / Enforcement-II, Ludhiana, the AEE, Lalton Kalan Sub-Division vide its supplementary bill dated 04.12.2015 asked the petitioner to deposit Rs.  3,61,690/- for 45.23% slowness of meter for the period from 06 / 2015 to 11 / 2015.  The demand was  raised for a period of six months, without scrutiny of DDL print-out and without considering consumption pattern  which is against the rules and unjustified.    Therefore, the petitioner approached the Dy. C.E. Suburban Circle, Ludhiana for review of case in CDSC and deposited 20% of the disputed amount on 18.12.2015.  The CDSC decided the case on 28.04.2016 against the petitioner without considering any of the pleadings of the petitioner and without going through the merits of the case..  Being not satisfied with demand raised, an appeal was filed before the Forum which revised   the basis of overhauling of account by taking average of consumption recorded after the replacement of meter.  But very surprisingly, the Forum increased the period of overhauling from six months to thirteen months, ignoring the clear provisions of overhauling for a maximum period of six months as provided in the Regulation 21.5 of the Supply Code-2014. Thus, the CGRF (Forum) instead of redressal of grievances of the consumer, created new and unwarranted grievances for the consumer through its order dated 30.09.2016.  However, decision of the Forum reducing / revising the disputed amount  from Rs. 3,61,690/- to Rs. 3,21,733/- was conveyed vide Memo no: 1916 dated 03.11.2016 of AEE, Lalton Kalan Sub-Division.  Hence, the appeal is being filed before the court of Ombudsman.


He pleaded that the CDSC decided the case against the petitioner just on the vague speaking orders of Addl. SE / Enforcement-2, Ludhiana which are reproduced below:-


“The scrutiny of DDL print-out reveals that voltage of Red and Blue phase of the meter from 16.07.2015 (starting date of DDL) to 15.10.2015 was not contributing fully.  The less voltage of Red and Blue phase may also be before this period, for which DDL is not available.  As such, after scrutiny of consumption data of the consumer and considering the fall in consumption, the account may be overhauled as per Regulation 21.5 of the Supply Code-2014.”

Thus, in the order of Addl. SE / Enforcement has no where mentioned whether the overhauling of account for six months is required with slowness of 45.23% as checked on 15.10.2015?  When the potential wire of Red phase was fully carbonized, and due to partial carbonization of potential wire of Blue phase, the Voltage on B phase was 67.17 V.   The ASE / Enf - 2 has also not mentioned the position of voltage of Red and Blue phase on 16.07.2015 and also during the intervening period from 16.07.2015 to 15.10.2015.  The CDSC too did not check the position of voltage as depicted in the DDL print out from 16.07.2015 to 15.10.2015.  Further, the committee also did not consider the consumption pattern of the consumer as mentioned in vague speaking orders of ASE / Enf - 2, while deciding the case of the petitioner.   The Forum instead of decreasing the period from six months (as data is available from 16.07.2015 to 15.10.2015 in DDL print out and before 16.07.2015,  data is not available), besides reducing the percentage of slowness or taking some realistic basis for overhauling the account, preferred to increase the period of overhauling from six months to  about thirteen months, without any evidence which is against the provision of Regulation 21.5 of the Supply Code-2014.  However, the scrutiny of DDL print out (tamper report) reveals value (voltage) from the period 16.07.2015 to 15.10.2015.  The voltage on R, Y and B phase as depicted on 16.07.2015 (starting date of DDL) is 216.09 V, 234.48 V & 190.80 V respectively.  Thus, the voltage on this date, on R & B phase is marginally less as compared to Y phase voltage.  The voltage of R phase is less just about 7% and that of B phase by 16%.  This quantum of less voltage will result into slowness of meter only by 8 - 9% after considering the slowness as worked out by Addl.SE / Enf - 2 on 15.10.2015 when the potential wire of Red phase was fully carbonized and due to partial carbonization of potential wire of Blue phase, the Voltage on B phase was 67. 17 Volts.


He next submitted that the voltage of R, & B phase was decreasing very gradually and on 27.09.2015, the voltage R, Y & B phase is 183.9 V, 239.08 V and 128.73 V respectively.  At this stage, the slowness of meter cannot be more than 23%.  Thus, from 16.07.2015 to 27.09.2015, the slowness factor is between 8% considering the trend of voltage as depicted in DDL Print out.  So far as consumption pattern is concerned, the meter was accurate and recording correct readings / consumption upto reading month of 09 / 2015. Consumption is comparable with the previous period with slight variation and thereafter, there is slightly fall in consumption after the reading month of 09 / 2015, when compared with consumption of previous periods.  Moreover, as per report, after clearing the carbon, the accuracy was again checked and found within limits.  As such, it is clear from the report that slowness of meter was only due to carbonization of potential wire of Red and Blue phase.  Needless to mention  that the carbonization  of potential wires is not possible at once and it occur in gradual manner and takes lot of time for complete carbonization and non-contribution on the phase affected with  the carbon is also accordingly, viz the contribution of phase  towards consumption reduces gradually.  Thus, slowness factor determined at the time of checking cannot be the same during previous period and overhauling of account for six months with slowness factor of 45.23% is not justified. 


He also contested that the consumption recorded after the clearing of carbon (when the accuracy of meter was found within limits) and after the replacement of meter in 10 / 2015, is almost identical / matching with the consumption recorded during the previous period, when the meter has been considered as accurate.   Some variation in consumption is normal thing in any type of load / connection, due to many reasons.  Thus, consumption pattern also prove that complete effect of fully carbonization of potential wire of Red phase and partial carbonization of potential wire of Blue phase, remained only for short period. 


He further argued that the monthly readings of the meter are recorded by competent official of PSPCL and he is supposed to report the defect in the meter (if any), by checking the accuracy with specified methods, whereupon the department is to ensure the replacement of meter within prescribed time.  Had the concerned official checked the meter as per instructions and reported the alleged defect (if any) in the meter, the matter would have been sorted out then and there was no question of any dispute.  As stated earlier, the meter was never declared as inaccurate / slow by the official taking the readings   or by any other checking agency before the checking dated 15.10.2015. 


It was also argued that the Forum had altogether ignored the fact that after coming into force of Electricity Act (EA)-2003 and Supply Code, every penal action on the consumer should be supported by the Rules and Regulations and as per prevalent rules, the account against defective / inaccurate meter can be overhauled for maximum period of six months.  However, the Forum increased the period of overhauling from six months to  about  13 months, which is disputed by the petitioner.  The Addl. SE / Enforcement - 2, Ludhiana in his speaking order mentioned that “the scrutiny of DDL print-out reveals that voltage of Red and Blue phase of the meter from 16.07.2015 (starting date of DDL) to 15.10.2015 was not contributing fully.  The less voltage of Red and Blue phase may also be before this period for which DDL is not available.  As such, after scrutiny of consumption data of the consumer and considering the fall in consumption, the account may be overhauled as per Regulation 21.5 of the Supply Code-2014.  Further the Forum had also failed to consider the fact that the meter of the petitioner was inaccurate and very much covered in Regulation 21.5 of the Supply Code.  The only exception for overhauling beyond six months is in case of wrong MF, where the account can be overhauled for the period, the mistake continued.  In all other cases of inaccurate meter, the overhauling can be done only for maximum period of six months.  The Forum decided for overhauling of account from 09 / 2014 to 19.10.2015 (mentioned as date of replacement of meter) with average monthly consumption of 11265 units. However, if the slowness factor is considered  more than 55% ( instead of 45.23% as checked on 15.10.2015, even then the resultant monthly consumption does not come to the level of 11265 units. 


In the end, he has requested to set aside the decision of the Forum which is non-speaking and biased and overhauling of account with slowness factor of 45.23% may kindly be ordered only from 04.10.2015 to 15.10.2015 (date of checking) i.e. for 12 days period and for the remaining period (keeping in view the maximum period of six months) with slowness factor of 12% considering the trend of voltage as depicted in DDL print out in view of the principles of natural justice and fairness.
5.

Er. Amarjit Singh Grewal, Addl. Superintending Engineer, representing the respondents submitted that the consumer is having an electricity connection in the name of Dr. KNS Kang, Boys Hostel, Baddowal under NRS  category.  The consumer’s connection / premises was checked by Addl. S.E. / Enforcement-2, Ludhiana vide ECR No: 38 / 932 on 15.10.2015.  As per report of the Addl. Superintending Engineer / Enforcement-2, Ludhiana, the working of consumer’s meter  was slow by 45.23%.  However, on the basis of this report, the consumer’s account was overhauled for the period of six months i.e. 06 / 2015 to 11 / 2015.   After the overhauling of disputed period, Rs. 3,61,690/- was charged to the petitioner.  



The petitioner challenged this demand before the Circle Dispute Settlement Committee (CDSC) which decided that the amount is recoverable.  Being not satisfied with the decision of the CDSC, an appeal was filed before the Forum which decided that the account of the consumer be overhauled by taking average consumption of11265 units.



He next submitted that as per the speaking order  of the Addl. S.E. / Enforcement-2, Ludhiana, the meter  was  not contributing  towards consumption  fully and as such, the petitioner’s account was overhauled as per the Regulation 21.5 of the Supply Code-2014 effective from 01.01.2015.   As per the consumption data, the consumption of the consumer during the period of 08 / 2015 and 09 / 2015 was 3527 units and 14605  units  respectively and on the other side, the consumption during the period of 08 / 2014 and 09 / 2014 was respectively 13023 units and 25022 units which clearly shows that the consumption recorded by the meter was less as compared to the previous year consumption.  The consumer enhanced the load during the month of 09 / 2014 from 44.850  KW to 84.990 KW.  The meter of the consumer was changed by Er. Jaskeerat Singh, Junior Engineer vide MCO No: 13 / 45094 on 19.10.2015 on the basis of Checking report of Additional Superintending Engineer, Enforcement-2, Ludhiana vide ECR No: 38 / 932 on 15.10.2015.  The consumer challenged the decision of the CDSC before the Forum which checked the record provided by the petitioner and concerned division and after the inspection of the record, the Forum decided that the account was required to be  overhauled for  the period from  September, 2014 (from the date of replacement of previous meter) to 19.10.2015 (to the date of replacement of meter) by taking average monthly consumption of 11265 units.   In the end, he prayed to dismiss the appeal of the petitioner.   
6.

The relevant facts of the case are that the Petitioner’s NRS category connection having sanctioned load of 84.990 KW (extended from 44.850 KW to 84.990 KW during 06 / 2014) was checked by Enforcement on 15.10.2015 wherein it was reported that the meter was running slow by 45.23%.  On the basis of this report, the Petitioner’s account was overhauled for the period of 6 months i.e. 06 / 2015 to 11 / 2015 and   petitioner   was asked to deposit a sum of Rs. 3,61,690/- vide notice dated 04.12.2015. The meter was replaced on 19.10.2015 as per directions of Enforcement and got checked from M.E. Lab on 21.10.2015 wherein the accuracy of the meter was found to be within limits.  However, the Enforcement vide its Memo no: 1008 dated 31.03.2016 issued speaking orders as under:-



“T[go'es ftô/ d/ ;pzX ftZu nkg tZb'A fwsh 30H3H16 B{z G/i/ rJ/ D..D LLB{z 
x'yD s'A gsk bZrdk j? fe ygseko d/ whNo d/ Red ns/ Blue c/; dh     
Voltage  
fwsh  16H7H2015 (D.D.L. dh nkozfGe fwsh) s"A whNo u?e eoB             
dh 
fwsh 
15H10H15 sZe whNo ftu g{oh Contribution Bjh j' ojh .  
Red   
ns/ Blue c/; 
ftu xZN Voltage fJ; s'A gfjbK d/ 
ghohnv ftZu th  j't/rh fi;dk  
D.D.L. 
T[gbpX BjhA j? .  fJ; 
bJh fJ; ygseko dk ygs  vkNk x'y e/ 
ygs ftu nkJh 
froktN B{z 
wd/B÷o  oZyd/ j'J/ Supply Code - 2014 ( 
Effective From 
01.01.2015) dh Regulation No: 21.5 nB{;ko ;'X fdZsk 
ikt/. ”

The Petitioner agitated this amount of Rs. 3,61,690/-  in CDSC but CDSC did not give any relief on the basis of speaking orders dated 31.03.2016 of Enforcement against which an appeal was filed by the Petitioner in CGRF which decided that the account be overhauled for the period from September 2014 (date of replacement of meter) to 19.10.2015 by taking average monthly consumption of 11265 units recorded during the period from November 2015 to August 2016 with increased load, giving relief to the Petitioner by revising the recoverable amount from Rs. 3,61,690/- to Rs. 3,21,733/-.
The Petitioner in his prayer has raised his eye-brows on main issue regarding period of overhauling of account for a period of more than one year and vehemently argued that as per Enforcement, PSPCL report dated 15.10.2015 the meter was found slow by 45.23%.  The Respondents, considering the meter as inaccurate at site,  raised a demand vide notice dated 04.12.2015 to deposit Rs. 3,61,690/- on the basis of 45.23% slowness factor for the period from 06 / 2015 to 11 / 2015 which was raised for six months without scrutiny of DDL print-out.  The Forum revised the basis of overhauling of account by taking average consumption recorded after replacement of the meter but the period of overhauling was also increased from 06 months to 13 months, ignoring the provisions contained in Regulation 21.5.1 of Supply Code – 2014.  It was also argued that on the date of checking, the voltage on Red Phase was Zero volts, on Yellow Phase 238 Volts and on Blue Phase it was 67.17 Volts.  The low voltage was established being occurred due to carbonization of Red & Blue Phase terminal wires which were cleaned after peeling of the wires there and then at    site    and the working of the meter was checked and  found O.K.  The tamper report further revealed that voltage on 16.07.2015 on Red, Yellow and Blue Phase was 216.09 V, 234.48 V and 190.80 V respectively.  Hence, the voltage of Red Phase and Blue Phase was less just about 7% and 16% respectively as compared to yellow Phase which proves that the slowness factor determined by the Enforcement, PSPCL on 15.10.2015 was not correct because the slowness factor cannot be constant, as the carbonization of the terminal wires occurred slowly and slowly and became Zero volt on Red Phase and 67.17 volts on Blue Phase on 04.10.2015.  In fact, the accounts are required to be overhauled for the period 04.10.2015 to 15.10.2015 with slowness factor of 45.23% as determined by the Enforcement, PSPCL and for rest of the period the slowness factor comes to around 7% to 16% and it should  be restricted to a maximum period of six months.  He prayed to allow the appeal.

The Respondents argued that the overhauling of account has been correctly done for the actual quantum of energy consumed by the petitioner but could not billed earlier, due to slow running of the meter during whole period of default.  The overhauling of the account has been correctly done as per speaking orders dated 31.03.2016 of Enforcement.  The overhauling period, as claimed by the Petitioner, cannot be restricted to six months because the overhauling for six months is restricted only in cases where exact period of default is not known whereas in the present case, DDL clearly shows the occurrence of less voltage on Red and Blue Phase due to carbonization of the wires and determines the period of default.  The Forum has rightly decided the period of overhauling from September 2014 (date of replacement of meter) to 19.10.2015 on average monthly consumption.  The Petitioner had already got sufficient relief as per decision of CGRF.  In the end, he argued that quantum of energy consumed by the consumer was not recorded by the meter accurately due to slowness factor; hence, amount charged is correct and is in accordance with Regulation.  He prayed to dismiss the appeal.
In the present case, arguments made by the Petitioner revolve around regulation 21.5.1 and 21.5.2 of Supply Code – 2014.  First issue emerges that whether or not the respondents have correctly overhauled the account of the Petitioner for whole period of default as per DDL report.  While analyzing the facts of the present case, I have observed that the meter was found inaccurate at site during checking dated 15.10.2015 by Enforcement, PSPCL and observed   that the Voltage on Red, Yellow and Blue Phase was 0 Volt, 238 Volts and 67.17 Volts respectively.  The meter was replaced on 19.10.2015 which was got checked from M.E. Lab on 21.10.2015 wherein the accuracy of the meter was found O.K.   The Data of the meter was also down-loaded.  On study of tamper report of print-out taken at M.E. Lab, it is clear that Voltage on Red & Blue Phase was less than the normal voltage, meaning thereby that the meter was recording less energy.  I have also gone through  the speaking orders given by Enforcement on 31.03.2016 and noticed that the Enforcement has observed less voltage on Red & Blue Phase from 16.07.2015 upto date of checking (15.10.2015).  Since the DDL before 16.07.2015 was not available hence  the CGRF had decided to overhaul the account from the date of replacement of meter, which is 09 / 2014.   In view of the Tamper Report on record and other technical aspects of the case, I find merit in arguments of the Petitioner that carbonization of the terminal wires occurred slowly and slowly and became Zero volts on Red Phase on 04.10.2015 and remained Zero Volts upto 15.10.2015 and it cannot be constant throughout the whole alleged period of default.  It had become an established fact on the basis of evidences on record that the meter had recorded less consumption during the entire period of default, meaning thereby that the meter’s working during that period was inaccurate and the account of the period is required to be overhauled for the period of default but in accordance with the applicable Regulations.  In the case of inaccurate or defective meters, Regulation 21.5.1 or 21.5.2 of Supply Code 2014 are applicable which provides for overhauling of account for a maximum period of six months except for cases of wrong application of Multiplying Factor where whole period of default can be overhauled.  
Next issue of dispute emerges whether or not the overhauling of account on the basis of average consumption as taken by the CGRF instead of slowness factor of 45.23% as determined at site during checking of Enforcement is correct.   As concluded in the foregoing Para, that the slowness factor could not be remained constant throughout the default period due to occurrence of carbonization slowly and slowly causing increase in slowness factor, therefore the Forum has correctly decided not to consider this slowness factor for overhauling.  Further to determine the correctness of formula adopted by CGRF, I have gone through the decision dated 30.09.2016 of CGRF in case no: CG 96 of 2016 wherein the CGRF has been decided to be overhaul the account of the Petitioner by taking average monthly consumption of 11265 units recorded during the period from 11 / 2015 to 08 / 2016.   In such case, provisions of Regulation 21.5.2 (a) and 21.5.2 (b) of Supply Code – 2014 are relevant for overhauling of Account.  Regulation 21.5.2 (a) provides that the consumption for the disputed period is required to be taken for the corresponding period of the previous year, but applicability of this provision is not possible in the present case because the consumption data placed on record shows that during this period the meter was defective hence the consumption for this period cannot be taken.  In case of meters under question for the reasons other than inaccuracy, Regulation 21.5.2 (b) provides for taking average consumption of six months when the meter remained functional for overhauling of the account for a maximum period of six months.  Since the accurate consumption of corresponding period of previous year is not available in the present case, being load extended in 09 / 2014, taking of average consumption also does not seem workable.  Being no other option available for considering consumption pattern for overhauling of account in accordance with Regulations, I am of the view that the CGRF has rightly taken the six months consumption, after the meter was corrected on 15.10.2015, for overhauling of Petitioner’s Account in accordance with the principles of Natural Justice.  

I have also observed that the CGRF has taken the overhauling period upto the date of replacement of meter (19.10.2015) which does not seem to be correct in view of Enforcement report dated 15.10.2015, when the meter was made accurate by cleaning the carbonization of wires.  Thus, the overhauling of the account is required to be done only upto 15.10.2015 (the date of removal of carbonization). 
As a sequel of above discussions and findings, it is held that the account of the Petitioner should be 
overhauled for a maximum period of six months, prior to 15.10.2015 (date of checking) by taking monthly average consumption of 11265 units recorded during the period from 11 / 2015 to 08 / 2016, as determined by CGRF in its decision dated 30.09.2016 under the provisions of Regulation 21.5.2 of Supply Code-2014.  
Accordingly, the Respondents are directed to re-calculate the demand as per above directions and amount excess / short, after adjustment, 
if any, may be recovered / refunded from / to the Petitioner with interest under the provision of ESIM-114.
7.

The appeal is allowed. 
8.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  
                  (MOHINDER SINGH)
Place:  SAS Nagar (Mohali)  

       Ombudsman,

Dated:  02.03.2017         
                  Electricity Punjab 

                  S.A.S. Nagar (Mohali.). 

